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Defendants the United States Department of Energy and Ernest J. Moniz, 

in his official capacity as Secretary of the United States Department of Energy 

(collectively, “DOE”), respond to the “Complaint for Declaratory and Injunctive 

Relief Under 42 U.S.C. § 6972(a)(1)(B)” filed by Hanford Challenge and the 

United Association of Plumbers and Steamfitters, Local Union 598 (collectively 

referred to as “Plaintiffs”) on September __, 2015 (ECF No. 1). The section 

headings and numbered paragraphs below correspond to the headings and 

numbered paragraphs in Plaintiffs’ Complaint. DOE denies all allegations of the 

Complaint, whether express or implied, that are not specifically admitted.                        

I. INTRODUCTION 

1. The allegations in Paragraph 1 constitute legal conclusions and argument 

of Plaintiffs’ legal theory and/or characterization of their case and therefore no 

response is required.  To the extent a response is required, the allegations of this 

paragraph are denied. 

2. The allegations in Paragraph 2 constitute legal conclusions and argument 

of Plaintiffs’ legal theory and/or characterization of their case and therefore no 

response is required.  To the extent a response is required, the allegations of this 

paragraph are denied.  

3. DOE denies that the Plaintiffs are entitled to the relief requested in 

Paragraph 3.  
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4. DOE denies that the Plaintiffs are entitled to the relief requested in 

Paragraph 4.   

5. DOE denies that the Plaintiffs are entitled to the relief requested in 

Paragraph 5. 

II. JURISDICTION 

6. The allegations in Paragraph 6 constitute legal conclusions to which no 

response is required. 

7. With respect to the allegations in the first sentence of Paragraph 7, DOE 

admits only that on November 18, 2014, Plaintiffs gave notice of the alleged 

violations and their intent to file suit.  DOE is without knowledge or information 

sufficient to admit or deny the allegations in the second sentence of Paragraph 7.  

The third sentence of Paragraph 7 describes Plaintiffs’ Complaint and requires 

no response.   

8. DOE admits the allegation in Paragraph 8. 

9. DOE denies the allegations in Paragraph 9. 

10. With respect to the allegations in the first sentence of Paragraph 10, DOE 

admits only that the EPA has not commenced or is diligently prosecuting a civil 

or criminal action to abate the imminent and substantial endangerment to health 

and the environment alleged in Plaintiffs’ notice of intent letter.  The remaining 

allegations in the first sentence of Paragraph 10 are denied.  With respect to the 
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second sentence of Paragraph 10, DOE admits only that the EPA has not under 

the Comprehensive Environmental Response, Compensation and Liability Act, 

engaged in any of the actions described in 42 U.S.C. 6972(a)(2)(B) with respect 

to the conditions alleged in Plaintiffs’ complaint.  The remaining allegations in 

the second sentence of Paragraph 10 are denied.  

III. VENUE 

11. With respect to the allegations in Paragraph 8, DOE admits only that the 

Hanford Site is located within the judicial district of the Eastern District of 

Washington.  The remaining allegations in Paragraph 8 constitute legal 

conclusions to which no response is required. 

IV. PLAINTIFFS 

12. With respect to the allegations contained in Paragraph 12, DOE lacks 

knowledge or information sufficient to form a belief as to the truth of the 

allegations, and on that basis denies the allegations.   

13. With respect to the allegations contained within the first sentence of 

Paragraph 13, DOE lacks knowledge or information sufficient to form a belief 

as to the truth of the allegation that “Hanford Challenge has members who work 

at the Hanford Site and within the Tank Farms” and denies the remaining 

allegations in the sentence.  With respect to the allegations contained in the 

second sentence of Paragraph 13, DOE lacks knowledge or information 
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sufficient to form a belief as to the truth of the allegation that “other members of 

Hanford Challenge work or recreate near Hanford” and denies the remaining 

allegations in the sentence.  DOE lacks knowledge or information sufficient to 

form a belief as to the truth of the allegations in the last sentence of Paragraph 

13, and on that basis denies the allegations. 

14. With respect to the allegations in the first sentence of Paragraph 14, DOE 

lacks knowledge or information sufficient to form a belief as to the truth of the 

allegations, and on that basis denies the allegations.  The allegations in the 

second sentence of Paragraph 14 constitute legal conclusions and argument of 

Plaintiffs’ legal theory and/or characterization of their case and therefore no 

response is required.  To the extent a response is required, the allegations of the 

second sentence are denied. 

15. With respect to the allegations in Paragraph 15, DOE lacks knowledge or 

information sufficient to form a belief as to the truth of the allegations, and on 

that basis denies the allegations. 

16. DOE is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 16. 

17. With respect to the allegations contained within Paragraph 17, DOE 

admits only that Local 598 has members who work in the Hanford Tank Farms 

on the tanks and tank systems.  DOE lacks knowledge or information sufficient 
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to form a belief as to the truth of the remaining allegations in Paragraph 17, and 

on that basis denies the allegations. 

18. With respect to the allegations in the first sentence of Paragraph 18, DOE 

lacks knowledge or information sufficient to form a belief as to the truth of the 

allegations, and on that basis denies the allegations. DOE denies the allegations 

in the second sentence of Paragraph 18.  With respect to the allegations in the 

third sentence of Paragraph 18, DOE lacks knowledge or information sufficient 

to form a belief as to the truth of the allegations, and on that basis denies the 

allegations. 

19. With respect to the allegations in Paragraph 19, DOE lacks knowledge or 

information sufficient to form a belief as to the truth of the allegations, and on 

that basis denies the allegations. 

20. With respect to the allegations in Paragraph 20, DOE lacks knowledge or 

information sufficient to form a belief as to the truth of the allegations, and on 

that basis denies the allegations.   

21. The allegations in Paragraph 21 constitute legal conclusions to which no 

response is required. 

V. DEFENDANTS 
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22. DOE admits the first sentence of Paragraph 22. With respect to the second 

sentence of Paragraph 22, DOE admits only that DOE owns the Hanford 

Nuclear Site, and denies the remaining allegations in the sentence.     

23. With respect to the allegations contained in the first sentence of Paragraph 

23, DOE admits only that Washington River Protection Solutions, LLC (WRPS) 

is a limited liability corporation incorporated in the State of Delaware and 

partially owned by Energy Solutions. DOE denies any remaining allegations in 

the first sentence of Paragraph 23.  DOE admits the allegations contained in the 

second sentence of Paragraph 23.    

24. On information and belief, DOE admits that WRPS is a Delaware Limited 

Liability Company and that its primary place of business is 2425 Stevens Center 

Place, Richland, Washington.  DOE is without sufficient knowledge or 

information to admit or deny the remaining allegations in the Paragraph 23.   

25. The allegations in the first sentence of Paragraph 25 constitute legal 

conclusions to which no response is required.  With respect to the second 

sentence in Paragraph 25, DOE admits only that DOE is a past generator of the 

waste in the tank farms, and denies the remaining allegations in this sentence.   

VI. LEGAL AND REGULATORY BACKGROUND 

26. The allegations in Paragraph 26 constitute legal conclusions to which no 

response is required.   

Case 4:15-cv-05086-TOR    Document 23    Filed 12/07/15



U.S. ANSWER 8  

 

27. The allegations in Paragraph 27 constitute legal conclusions to which no 

response is required. 

28. With respect to the allegations in the first sentence of Paragraph 28, DOE 

admits only that Hanford tanks contain “Radioactive Mixed Waste” or “Mixed 

Waste,” meaning that the waste contains both a hazardous chemical component 

and a radioactive component. The allegations in the second sentence of 

Paragraph 28 are vague and overly broad as to “all the wastes at issue,” and on 

that basis the allegations are denied.  The remaining allegations in Paragraph 28 

constitute legal conclusions to which no response is required.     

29. The allegations in Paragraph 29 constitute legal conclusions to which no 

response is required. 

30. The allegations in Paragraph 30 constitute legal conclusions to which no 

response is required. 

31. With respect to the allegations in Paragraph 31, DOE admits only that 

certain of the Hanford tanks are considered Treatment, Storage, and Disposal 

Units (TSD) under RCRA.   

32. DOE admits the allegations in Paragraph 32. 

33. With respect to the allegations in Paragraph 33, DOE admits only that 

WRPS is a present operator in the Tank Farms, under contract with DOE. The 
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remaining allegations in Paragraph 33 constitute legal conclusions to which no 

response is required.    

34. With respect to the allegations in Paragraph 34, DOE admits only that in 

1989, DOE, EPA, and Washington State Department of Ecology entered into the 

Hanford Federal Facility Agreement and Consent Order, also known as, the Tri-

Party Agreement (TPA).  That document speaks for itself and is the best 

evidence of its content. The remaining allegations in Paragraph 34 assert legal 

conclusions to which no response is required.   

35. With respect to the allegations contained in Paragraph 35, DOE admits 

only that EPA and the State of Washington have regulatory roles with respect to 

the cleanup activities at the Hanford Federal Facility (EPA RCRA Site ID 

Number WA7_89000_8967). DOE denies the remaining allegations contained 

in Paragraph 35. 

36. With respect to the allegations contained in Paragraph 36, DOE admits 

only that Hanford is a federal facility.  The remaining allegations in Paragraph 

36 constitute legal conclusions to which no response is required. 

37. With respect to the allegations contained in Paragraph 37, the referenced 

document speaks for itself and is the best evidence of its contents. 
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38. With respect to the allegations contained in Paragraph 38, DOE admits 

only that Appendix B of the TPA contains a listing of TSD Groups/Units, and 

denies the remaining allegations. 

VII. FACTS 

A.  The Hanford Nuclear Site 

39. With respect to the allegations contained in the first sentence of Paragraph 

39, DOE admits only that the Hanford Site is approximately 586-square miles 

and a legacy of World War II and the Cold War. DOE denies any remaining 

allegations in the first sentence of Paragraph 39. With respect to the second 

sentence in Paragraph 39, DOE admits only that in 1943, the federal government 

selected Hanford as a Manhattan Project site. DOE denies any remaining 

allegations in the second sentence of Paragraph 39.  DOE admits the allegations 

in the third sentence of Paragraph 39.  With respect to the last sentence of 

Paragraph 39, DOE admits only that certain tanks have leaked waste into the 

environment. DOE denies the remaining allegations in the last sentence of 

Paragraph 39. 

40. With respect to the allegations in Paragraph 40, DOE lacks knowledge or 

information sufficient to admit or deny that Hanford has become one of the 

world’s largest environmental remediation projects, as that term is vague and 

undefined.  DOE admits that it develops new waste treatment and disposal 
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techniques, transfers waste from leaking tanks, demolishes buildings, and 

contains waste from historical operations.  

B. The Tank Farms.  

41. With respect to the allegations contained in Paragraph 41, DOE admits 

only that Hanford produced plutonium for the nation’s supply; that plutonium 

production and other activities at Hanford created radioactive, hazardous, and 

“mixed waste,” meaning waste that contains both a hazardous chemical 

component and a radioactive component, and that some of the waste is stored in 

underground tanks. The remaining allegations in Paragraph 41 are denied. 

42. With respect to the allegations contained in the first sentence of Paragraph 

42, DOE admits only that Hanford has 177 underground storage tanks that hold 

a total of approximately 56 million gallons of nuclear and chemical waste. DOE 

denies any remaining allegations in the first sentence of Paragraph 42.  DOE 

admits the allegations in the second sentence of Paragraph 42. 

43. DOE admits the allegations contained in Paragraph 43. 

C. Tank Waste Contents and Toxic Vapors. 

44. With respect to the allegations in the first sentence of Paragraph 44, DOE 

admits only that certain Hanford tanks contain solid and liquid wastes (some of 

which contain a hazardous chemical component) as well as particulates, vapors, 

and gases that can originate from those wastes.   DOE denies the remaining 
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allegations in the first sentence of Paragraph 44.  With respect to the allegations 

contained in the second sentence of Paragraph 44, DOE admits only that the 

waste in many of the Hanford tanks has a radioactive component.  DOE denies 

the remaining allegations in the second sentence of Paragraph 44. 

45. The allegations in the first sentence of Paragraph 45 are a statement of 

Plaintiffs’ intent, which requires no response. To the extent a response is 

required, DOE denies the allegations in the first sentence of Paragraph 45. With 

respect to the allegation in the second sentence of Paragraph 45, DOE admits 

only that a chemical that is either solid or liquid when at normal room 

temperature and at normal pressure may turn into a vapor when heated 

sufficiently. DOE denies the remaining allegations in Paragraph 45.   

46. With respect to the allegations contained in Paragraph 46, DOE admits 

only that certain tanks at Hanford may release chemical vapors. DOE denies the 

remaining allegations in Paragraph 46. 

47. With respect to the allegations in Paragraph 47, DOE admits only that 

over 1,500 different chemicals have been detected or theorized to exist in the 

vapors contained collectively among the headspaces of certain Hanford tanks, 

some of which may escape through certain tank equipment.  DOE denies the 

remaining allegations in the Paragraph 47, including any implication that all 

1,500 chemicals have been detected in any one tank. 
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48. With respect to the allegations contained in the first sentence of Paragraph 

48, DOE admits only that the vapors in the headspaces of certain tanks can come 

from stored tank waste and that vapors may be emitted to the atmosphere. DOE 

denies the remaining allegations in the first sentence of Paragraph 48. With 

respect to the allegations contained within the second sentence of Paragraph 48, 

DOE admits only that the Hanford tanks do not have specific filters or systems 

that are designed to capture or remove chemical vapors.  DOE denies the 

remaining allegations in the second sentence of Paragraph 48.  

49. With respect to the first sentence of Paragraph 49, DOE admits only that 

double shell tanks actively vent the tank headspace through stacks to the outside 

air.  DOE denies any remaining allegations in the first sentence of Paragraph 49.  

With respect to the second sentence of Paragraph 49, DOE admits only that the 

28 double-shell tanks are actively exhausted through HEPA filters which 

remove particulates and do not remove all chemical vapors. DOE denies the 

remaining allegations in the second sentence of Paragraph 49. 

50. With respect to the allegations contained in the first sentence of Paragraph 

50, DOE admits only that certain single-shell tanks have passive vents that may 

emit vapors. DOE denies any remaining allegations in the first sentence of 

Paragraph 50.  With respect to the second sentence of Paragraph 50, DOE 

admits only that chemical vapors may leak through other openings connected to 
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the tank system, such as from piping, cabinets, and when tanks are accessed 

directly through pits.  DOE denies any remaining allegations in the second 

sentence of Paragraph 50.   

51. With respect to the allegations contained in the first sentence of Paragraph 

51, DOE admits only that vapors in the headspace of certain tanks may be 

emitted during certain atmospheric conditions; during certain waste disturbing 

activities; when inserting cameras or equipment into tanks; and through other 

openings connected to the tank system, such as from piping, cabinets, and when 

tanks are accessed directly through pits. DOE denies the remaining allegations 

in the first sentence of Paragraph 51.  With respect to the allegations in the 

second sentence in Paragraph 51, DOE admits only that certain tanks are vented 

to the atmosphere to prevent the build-up of excess flammable gases in the 

tanks’ headspace that could pose potentially serious safety consequences. DOE 

denies the remaining allegations in Paragraph 51. 

52. With respect to the allegations contained in the first sentence of Paragraph 

52, DOE admits only that the chemicals found in the tanks, include ammonia, 

nitrous oxide, mercury, hydrocarbons, alcohols, ketones, aldehydes, furans, 

phthalates, nitriles, amines, and nitrosamines, some of which are recognized 

carcinogens.  DOE denies the remaining allegations in the first sentence of 

Paragraph 52. With respect to the second sentence in Paragraph 52, DOE admits 
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only that some chemical vapors have been measured within the confines of the 

tank headspace itself in certain tanks at concentrations above occupational 

exposure limits. DOE denies the remaining allegations in the second sentence of 

Paragraph 52. 

53. With respect to the allegations in Paragraph 53, DOE states that the notice 

letter referenced in Paragraph 7 speaks for itself and is the best evidence of its 

contents.  

D. Exposure to Tank Vapors. 

54. With respect to the allegations contained in Paragraph 54, DOE admits 

only that the history of vapor exposure events at Hanford goes back decades, 

and denies the remaining allegations in the sentence.  

55. With respect to the allegations contained in the first sentence in Paragraph 

55, DOE admits only that certain employees work in and around the Hanford 

Tank Farms on a daily basis. DOE denies the remaining allegations in the first 

sentence of Paragraph 55.  With respect to the second sentence of Paragraph 55, 

DOE admits only that pipefitters, construction workers, electricians, millwrights, 

nuclear chemical operators, and health physics technicians represent classes of 

workers who may work in and around the Hanford Tank Farms. DOE denies the 

remaining allegations in the second sentence of Paragraph 55. 
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56. DOE denies the allegations in the first sentence of Paragraph 56.  With 

respect to the allegations in the second sentence in Paragraph 56, DOE admits 

only that certain tank farm workers have reported odors or symptoms and were 

sent for medical evaluation as a precautionary measure.  DOE denies the 

remaining allegations is the second sentence of Paragraph 56. 

57. DOE lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 57, and on that basis denies the allegations. 

58. With respect to the allegations contained in Paragraph 58, DOE admits 

only that NIOSH, DOE, and various expert panels have produced reports on 

worker exposure to chemical vapors. DOE denies the remaining allegations in 

Paragraph 58. 

59. DOE admits the allegations contained in the first sentence of Paragraph 

59. With respect to the remaining allegations contained in Paragraph 59, the 

referenced document speaks for itself and is the best evidence of its contents. 

60. With respect to the allegations contained in Paragraph 60, the referenced 

document speaks for itself and is the best evidence of its contents. 

61. With respect to the allegations contained in the first sentence of Paragraph 

61, DOE admits only that since 2014 over 50 workers were sent for medical 

evaluation as a precautionary measure due to reported odors or symptoms. DOE 

denies the remaining allegations contained in the first sentence of Paragraph 61.  
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With respect to the allegations contained in the second sentence of Paragraph 

61, DOE admits only that since November 2014 more than 10 workers were sent 

for medical evaluation as a precautionary measure due to reported odors or 

symptoms. DOE denies the remaining allegations contained in the second 

sentence of Paragraph 61. With respect to the allegations contained in the third 

sentence of Paragraph 61, DOE lacks knowledge or information sufficient to 

form a belief as to the truth of the allegations, and on that basis denies the 

allegations. 

62. DOE denies the allegations contained within the first sentence of 

Paragraph 62.  With respect to the allegations contained in the second sentence 

of Paragraph 62, DOE admits only that supplied air personal protective 

equipment (PPE) is not required for all work conducted in all areas of the tank 

farms.  DOE denies the remaining allegations contained in the second sentence 

of Paragraph 62.  DOE denies the allegations in the third sentence of Paragraph 

62. 

63. With respect to the allegations contained in Paragraph 63, DOE admits 

only that if workers were to experience a loss of consciousness or dizziness and 

difficulty breathing, the potential risk of work related injury could increase. 

DOE denies the remaining allegations in Paragraph 63. 

Case 4:15-cv-05086-TOR    Document 23    Filed 12/07/15



U.S. ANSWER 18  

 

64. With respect to the allegations contained in the first sentence of Paragraph 

64, DOE admits only that on August 14, 2015, two workers in the SY double-

shell Tank Farm reported symptoms of exposure to chemical vapors. DOE 

denies the remaining allegations in the first sentence of Paragraph 64.  With 

respect to the allegations in the second sentence of Paragraph 64, DOE lacks 

knowledge or information sufficient to form a belief as to the truth of the 

allegations, and on that basis denies the allegations. With respect to the 

allegations in the third sentence of Paragraph 64, DOE admits only that two 

workers were sent for medical evaluation as a precautionary measure due to 

reported odors or symptoms. DOE denies the remaining allegations contained in 

the third sentence of paragraph 64. With respect to the allegations in the fourth 

sentence of Paragraph 64, DOE lacks knowledge or information sufficient to 

form a belief as to the truth of the allegations, and on that basis denies the 

allegations. 

65. DOE lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 65, and on that basis denies the allegation 

denies the allegations. 

66. With respect to the allegations contained in Paragraph 66, DOE admits 

only that some workers have reported odors or symptoms outside of the fenced-

off tank farm areas known as “vapor protection zones.”  DOE denies the 
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remaining allegations in the first sentence of Paragraph 66.  With respect to the 

allegations in the second sentence of Paragraph 66, DOE admits only that not all 

employees are monitored outside of the tank farm areas. DOE denies the 

remaining allegations in the second sentence of Paragraph 66. 

67. DOE denies the allegations in the first sentence of Paragraph 67. With 

respect to the allegations contained within the second sentence of Paragraph 67, 

DOE admits only that there are public tours, guests, regulators, additional 

contractors and workers at other areas of the Hanford Site. DOE denies the 

remaining allegations in the second sentence of Paragraph 67. DOE lacks 

knowledge or information sufficient to form a belief as to the truth of the 

allegations in the third sentence of Paragraph 67, and on that basis denies the 

allegations.   

68. DOE denies the allegations in Paragraph 68. 

VIII. CLAIM FOR RELIEF  

A. DOE incorporates its responses to paragraphs 1-68 above. 

B. The allegations in Paragraph B constitute legal conclusions to which no 

response is required. 

C. The allegation in Paragraph C constitutes a legal conclusion to which no 

response is required. 
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D. The allegations in Paragraph D constitute legal conclusions to which no 

response is required. 

E. RELIEF REQUESTED  

DOE denies that the Plaintiffs are entitled to the relief requested in Section 

IX, Paragraphs 1-9. 

DEFENSES 

FIRST DEFENSE 

The Court lacks subject matter jurisdiction over some or all of Plaintiffs’ 

Complaint. 

SECOND DEFENSE 

Plaintiffs’ Complaint should be dismissed, in whole or in part, for failure 

to state a claim upon which relief can be granted. 

THIRD DEFENSE 

 Plaintiffs’ Complaint should be dismissed, in whole or in part, because the 

State of Washington has filed a complaint against DOE and WRPS alleging an 

imminent and substantial endangerment under RCRA based on the same alleged 

vapor exposures as those identified in the Citizens’ complaint.  RCRA contains 

a statutory bar against bringing a citizen suit where a state or federal agency is 

“diligently prosecuting” a civil action, 42 U.S.C. § 6972(b)(2)(C)(i).   
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DATED: December 7, 2015 

Respectfully Submitted, 
       

JOHN C. CRUDEN 
Assistant Attorney General 
Environment & Natural Resources Division 
United States Department of Justice 
 
MICHAEL C. ORMSBY 
United States Attorney 
Eastern District of Washington 
 
s/ Cynthia J. Morris 
CYNTHIA J. MORRIS 
AUSTIN D. SAYLOR 
Environmental Defense Section 
P.O. Box 7611 
Washington, D.C. 20044 
(202) 616-7554 (Morris) 
(202) 514-1880 (Saylor) 
 
VANESSA WALDREF 
Assistant United States Attorney 
920 West Riverside Ave., Suite 300 
Spokane, WA  99201 
(509) 353-2767 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that on December 7, 2015, I electronically filed the 
foregoing document with the Clerk of the Court using the CM/ECF system, which 
will send notification of such filing to all counsel of record in this action.  
 
 
 

       
  s/ Cynthia J. Morris 

       Cynthia J. Morris 
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